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The Public Services Reform (Scotland) Bill was introduced in the Parliament on 28 May 2009 by 
John Swinney, the Cabinet Secretary for Finance & Sustainable Growth. It seeks to simplify the 
procedures for altering certain public bodies, creates some new ones and dissolves others. This 
briefing looks at the dissolution of the Scottish Arts Council and Scottish Screen and the setting 
up of Creative Scotland in Part 3 of the Bill, which will have a remit that includes, but is broader 
than, those of the two dissolved bodies. Part 3 includes the same provisions set out in the 
Creative Scotland Bill, which fell at Stage 1 in 2008. This briefing focuses both on any 
differences between the new provisions and those in the original Bill, and on some of the issues 
covered in both Bills and in the Stage 1 Report of the lead committee on the Creative Scotland 
Bill. 
Other SPICe briefings will consider the other aspects of the Bill, including the background to 
public service reform, the creation of Social Care and Social Work Improvement Scotland and of 
‘Healthcare Improvement Scotland’ as well as the transfer of functions to Scottish Natural 
Heritage. 
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EXECUTIVE SUMMARY 

The Public Services Reform (Scotland) Bill: Creative Scotland: 

Murray Earle 

Background 
Part 3 and Schedules 5 and 6 of the Public Services Reform (Scotland) Bill (the Bill) deal with 
the setting up of Creative Scotland, while dissolving both Scottish Screen and the Scottish Arts 
Council. That part of the Bill replicates, for the most part, the provisions contained in the 
Creative Scotland Bill. The lead committee on that Bill endorsed in its 3rd Report, 2008 (Session 
3) Stage 1 Report on the Creative Scotland Bill (Scottish Parliament Education, Lifelong 
Learning and Culture Committee (2008)), the general principle of the establishment of a single 
national cultural body, to be called ‘Creative Scotland’. However, it had “significant concerns as 
to whether the Bill as drafted will meet its objectives.” (Scottish Parliament Education, Lifelong 
Learning and Culture Committee (2008), paragraphs 142, 161 & 162) 
 
The Creative Scotland Bill fell at Stage 1 because the Parliament could not support the financial 
resolution to the Bill (Scottish Parliament 2008). This followed a Report by the Finance 
Committee on the Financial Memorandum, (Scottish Parliament Finance Committee 2008) 
which was backed by the lead Committee on the Creative Scotland Bill, the Education, Lifelong 
Learning and Culture Committee. Indeed, this is evident in paragraphs 155 & 156 of the Stage 1 
Report (Scottish Parliament Education, Lifelong Learning and Culture Committee (2008)): 
 

155. The Committee considers that the Financial Memorandum could have been 
more helpful in setting out alternative organisational structure options and their 
possible impact on transition costs. 
156. The Committee also endorses the other findings of the Finance Committee and 
agrees that the Financial Memorandum is the weakest that has been presented in the 
current parliamentary session. 

The Stage 1 debate on the Creative Scotland Bill was held on 18 June 2008 (Scottish 
Parliament 2008b). The Parliament agreed to the general principles of the Bill, but the financial 
resolution to the Bill was voted against (by 68 to 49 votes) and as such the Bill itself fell. 
 
The two Bills have followed a lengthy process of consultation, first through the work of the 
Cultural Commission and later through consultation on the previous administration’s draft 
Culture (Scotland) Bill. This process, and other information surrounding the Creative Scotland 
Bill, is set out in SPICe Briefing 08-23 Creative Scotland Bill. (Herbert) 

General Functions of Creative Scotland 
Part 3 of the Bill is little changed from the Creative Scotland Bill, although it has been argued 
that such changes as have been made are significant. The main addition to the general 
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http://www.scottish.parliament.uk/s3/committees/ellc/reports-08/edr08-03-01.htm
http://www.scottish.parliament.uk/s3/committees/ellc/reports-08/edr08-03-01.htm
http://www.scottish.parliament.uk/s3/committees/finance/reports-08/fir08-creative-scot-bill-fm.htm
http://www.scottish.parliament.uk/s3/committees/finance/reports-08/fir08-creative-scot-bill-fm.htm
http://www.scottish.parliament.uk/s3/bills/07-CreativeScotland/index.htm
http://www.scottish.parliament.uk/business/research/briefings-08/SB08-23.pdf
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functions is an added reference to “creative industries and other commercial activity”, both in 
s27 and in the advisory functions under s28 (which was an element absent from sections 2 and 
3 of the previous Bill), insofar as Creative Scotland must provide such advice to Scottish 
Ministers at the latter’s request and may provide such advice to other persons. 
 
Other issues that proved controversial in the Creative Scotland Bill have remained so in the 
current Bill. These include: 
 

• The definition of ‘Scotland’s national culture’ in relation to the duty of Creative 
Scotland to encourage and support creative endeavours that contribute to an 
understanding of Scotland’s national culture 

• The meaning and definition of terms such as ‘art’, ‘culture’ and ‘creativity’, which have 
not been defined in the Bill 

• The budget of Creative Scotland being made up of the combined budgets of the two 
constituent bodies (the Scottish Arts Council and Scottish Screen) despite the remit of 
the new body being broader than the other two combined 

• Powers of Ministerial direction, despite the so-called ‘hands-off’ approach to be 
adopted by Ministers in respect of the work of Creative Scotland 

• Staffing of Creative Scotland, including the appointments process and the movement 
of existing staff from the two constituent bodies to Creative Scotland 
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INTRODUCTION 
The proposal to create a new culture body called Creative Scotland is contained in Part 3 of the 
Public Services Reform (Scotland) Bill [as introduced] Session 3 (2009) (the Bill), which was 
introduced to the Scottish Parliament on 28 May 2009. This is a wide ranging Bill concerned 
with the reform of public services in Scotland. The Bill is accompanied by Explanatory Notes 
(2009) and a Policy Memorandum (2009).  
 
The lead committee for Stage 1 is the Finance Committee. The Education, Lifelong Learning 
and Culture Committee (the Committee), along with the Health and Sport Committee and the 
Rural Affairs and Environment Committee, has been designated as a secondary committee. It is 
considering Part 3 the Bill concerning the proposals to set up Creative Scotland and dissolve 
the Scottish Arts Council and Scottish Screen 
 
A number of SPICe briefings accompany the Bill:  
 

• SB 09-55 Public Services Reform (Scotland) Bill: Finance Committee Scrutiny (includes a 
discussion on Parts 1, 2 and 6 of the Bill, together with the Financial Memorandum) 
(Burnside, 2009) 

• SB 09-54 Public Services Reform (Scotland) Bill: Social Services (Kidner, 2009) 
• SB 09-57 Public Services Reform (Scotland) Bill: Healthcare Improvement Scotland 

(Payne 2009) 
• Public Sector Reform (Scotland) Bill: Rural and Environmental bodies’ (Edwards, 2009) 

EDUCATION, LIFELONG LEARNING AND CULTURE COMMITTEE CALL FOR 
EVIDENCE 
The Committee issued a call for written evidence on Part three of the Bill on 23 June 2009, 
which closed on 13 August 2009. 46 submissions were received, many from those that had also 
submitted evidence on the Creative Scotland Bill and some of which will be quoted and referred 
to in this briefing. Evidence was received from artists and artist bodies (16), public bodies (12), 
local government bodies (11), unions (4) and education bodies (3).  

PROVISIONS IN PART 3 OF THE BILL 
As mentioned above, Part 3 includes the provisions set out in the Creative Scotland Bill, but 
does so in a redrafted form such that some additions have been made while the original 
provisions have been preserved. 

GENERAL FUNCTIONS OF CREATIVE SCOTLAND 
The Bill establishes six general functions for Creative Scotland under s27: 
 

a. identifying, supporting and developing quality and excellence in the arts and culture 
b. promoting understanding, appreciation and enjoyment of the arts and culture 
c. encouraging as many people as possible to access and participate in the arts and 

culture 
d. realising the value and benefits of the arts and culture 
e. encouraging and supporting creative endeavours that contribute to an understanding of 

Scotland’s national culture 
f. promoting and supporting commercial activity focused on the application of creative 

skills. 

http://www.scottish.parliament.uk/s3/bills/26-PubSerRef/b26s3-introd.pdf
http://www.scottish.parliament.uk/s3/bills/26-PubSerRef/b26s3-introd-en.pdf
http://www.scottish.parliament.uk/s3/bills/26-PubSerRef/b26s3-introd-pm.pdf
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-55.pdf
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-54.pdf
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-57.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/index.htm


 6

Creative Industries 
At first glance these comprise an expansion of the four functions under the Creative Scotland 
Bill s2. However, the apparent additions are a matter of drafting, which meant that the general 
functions of Creative Scotland in the Creative Scotland Bill were not merely transposed and 
added to in the current Bill, but other parts of the Creative Scotland Bill have been included in 
the general functions in s27 of the current Bill. The main addition to the general functions is an 
added reference to industries and other commercial activity in sections s27 and 28. 
 
For Creative Scotland 2009 Ltd, the Creative Industries Partnership Report is seen as “a 
framework by which Scotland’s creative industries can develop and grow, improving 
competitiveness, increasing turnover, employment, investment and contributing to … 
sustainable growth.” Both Scottish Enterprise and Highlands & Islands Enterprise see the 
creative industries as a growth area that will have an impact beyond its economic contribution. 
 
This ties in with parts of Scotland's Creative Industries Partnership Report (Scottish 
Government): 
 

12. The delivery partners, Creative Scotland, Scottish Local Government, Scottish 
Enterprise and Highlands and Islands Enterprise will work together to deliver effective 
support to the creative industries. The Framework Agreement implementation process 
has been valuable in enabling partner organisations develop a better understanding of 
one another's roles so that they can act together to benefit the sector. However, it is clear 
that partners need to continue to improve their understanding of the sector, their ability to 
respond to the needs of the sector and to ensure that their response is appropriate to 
those needs. 

And  
37. Under the Framework Agreement, the enterprise agencies role is to identify and 
develop growth sectors, sub-sectors and businesses and to maximise the economic 
potential of businesses within creative industries through their account management 
models. [Creative Industries Framework Agreement Implementation Group (CFIAG)] 
believes it is essential that the enterprise agencies work closely with Creative Scotland 
on a collective basis, primarily through the Coordination Group, and on a bilateral basis. 
CIFAIG recommends that the outputs from the Coordination Group are tailored to meet 
the different strategic approaches of Scottish Enterprise and Highlands and Islands 
Enterprise and Scottish Local Government. In particular, the outputs from the 
Coordination Group should complement both the local network systems of Highlands and 
Islands Enterprise and the industry focus of Scottish Enterprise. 

However, some of the artists providing evidence noted a conflict between the commercial 
incentive and the stated aim in policy documents of support for ‘art for art’s sake’. This may 
have been a reference to the Bill’s Explanatory notes, para 57: 

57. Subsection (1)(b) [of s27] gives Creative Scotland the functions of promoting 
understanding, appreciation and enjoyment of ‘art for art’s sake’. Creative Scotland might, 
for example, exercise these functions by giving awards that celebrate the work of 
individual or groups of practitioners, or by encouraging and advising local authorities to 
make wider provision of cultural facilities in their area.  

The Federation of Scottish Theatre felt it critical that the Bill excludes financial support to the 
broader creative industries in the functions and purpose of Creative Scotland and the Royal 
Society of Edinburgh expressed concern that Creative Scotland will concentrate on the 
economic development opportunities at the expense of “more traditional arts council territory.” 
The Visual Arts and Galleries Association, too, did not support the reference to creative 
industries, and called instead for a definition in terms of the exhibition, production and collection 
of visual arts. 
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The following recommendation in the Committee’s Stage 1 Report (Scottish Parliament 2008a) 
is relevant: 

143. The Committee believes it is essential that Creative Scotland has a remit that is 
clearly understood, not only within the organisation itself, but by the organisations with 
which it will work most closely, and by the wider arts, culture and creative industry 
sectors. The Committee agrees with the broad aims laid down for Creative Scotland to 
support the arts in Scotland, to help develop and stimulate the creative economy, and to 
widen access to culture, but is concerned that without further clarification of the 
organisation’s priorities these goals could overlap, compete and confuse. The economic 
role and functions of Creative Scotland in particular need to be further defined. 

Art, Culture and Creativity 
While not defining terms such as ‘art’, ‘culture’ and ‘creativity’ in the Bill, the Bill’s Policy 
Memorandum did, in relation to the creative industries, refer to the 13 industries included within 
the definition of ‘creative industries’ by the Department of Culture, Media and Sport (para 148, 
note 11)]. The creative industries include: 
 

• Advertising 
• Film and video 
• Architecture  
• Music  
• Art and antiques markets  
• Performing arts  
• Computer and video games  
• Publishing  
• Crafts  
• Software  
• Design  
• Television and radio  
• Designer fashion  

According to the Scottish Government: (Scottish Government 2009) 
 

"The creative industries are those which have their origin in individual creativity, skill and 
talent. They also include industries that have the potential to create wealth and jobs 
through the development, production or exploitation of intellectual property. The sector is 
made up of 13 distinct industries - advertising, architecture, art and antiques, crafts, 
design, designer fashion, film, interactive leisure software, music, performing arts, 
publishing, software and computer services and TV and radio. Turnover in the sector was 
£5.1 billion in 2006 and it supports over 60,000 jobs." 

And 
Organisations will have distinct complementary roles. In essence: 

• Creative Scotland's role will be to provide research, intelligence and advocacy across 
the 13 creative industries. It will lead co-ordination activity in developing the creative 
industry sector. It will inherit the functions, responsibilities and resources of Scottish 
Screen and the Scottish Arts Council and develop them using its sector specific 
knowledge, skills and experience; 

• The Enterprise agencies' role will be to identify and develop growth sectors, sub-
sectors and businesses and to maximise the economic potential of businesses within 
creative industries; 

• Local authorities will support creative industries in their area and are responsible for 
the governance of the business gateway; 
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• The Business Gateway's role will be to provide generic business advice and signpost 
to other sources of specialised support and advice; 

• No organisation can fulfil its role in isolation and will be required, as part of its remit, 
to work closely with others to ensure they learn from each other's expertise and 
knowledge so there is an effective interface, a genuine joined up approach and the 
right links are made to make sure that Scotland gets the best out of its creative 
sector. 

At the same time, it is noteworthy that while the Policy Memorandum explained the absence of 
definition in terms of the unlikelihood of agreement among artists (from para 165), the 
Committee received evidence on the previous Bill that suggested that providing a definition is 
essential in order to provide a clear remit for Creative Scotland. The Committee also received 
evidence that the process of agreeing a definition of key terms is likely to prove counter-
productive and limit the room for manoeuvre of the new organisation. 
 
Bòrd na Gàidhlig noted that no definition of culture has been provided and sought a definition 
that includes Gaelic. According to the Scottish Artists’ Union, although there is no mention of 
‘artist’ in the bill, the words ‘arts’, ‘culture’, ‘creative’ and ‘artistic’ are used repeatedly, and used 
without definition.  
 
That this issue featured in the predecessor bill is evident from the Stage 1 Report (Scottish 
Parliament Education, Lifelong Learning and Culture Committee (2008)): 
 

152. The Committee understands some of the concerns surrounding the issue of 
definitions. The Committee accepts that there is a danger that setting out firm definitions 
of arts and culture in the Bill could indeed limit the ability of Creative Scotland to support 
arts and culture in their widest sense. On the other hand, there is an argument that the 
provision of a simple, inclusive definition, which could be amended, perhaps through 
secondary legislation as society and culture changes over time, might be useful in 
helping to clarify the role of Creative Scotland. On balance, the Committee agrees with 
the Bill’s approach regarding definition of terms such as ‘arts and culture’ and ‘creativity’, 
but believes how Creative Scotland interprets these is of significance in terms of how it 
delivers its functions.  

Scotland’s National Culture 
A further addition to the current Bill is reference in s27(e) to support for creative endeavours that 
contribute to an understanding of Scotland’s national culture. What is meant by ‘Scotland’s 
national culture’ is not set out in the Bill, but the Policy Memorandum (para. 147) defines it along 
with the general functions as: 
 

… any form of creativity which adds to our collective understanding of our distinctive 
national culture in its broadest sense – as a way of life. Artistic and creative output 
necessarily represents, describes, explores, responds to and sometimes challenges 
Scotland’s culture. In doing this it also in itself adds to and is part of that culture. 

As well as a focus on ‘export’ of Scottish culture, the Federation of Scottish Theatre considered 
the definition of ‘national culture’ to be both narrow and in conflict with the ‘arms length’ 
principle. The Royal Society of Edinburgh cautioned against the assumption that ‘national 
culture’ comprises a single and finite body of cultural material, whereas creative endeavours 
seek to form, define and modify the national culture. It recommended, therefore, that in 
s27(1)(e), the phrase ‘Scotland’s national culture’ be replaced by ‘cultures of Scotland’. 
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PROPOSED STRUCTURE OF CREATIVE SCOTLAND 

Membership of Creative Scotland 
Schedule 5 of the Bill sets out the internal governance structure of Creative Scotland. It provides 
that Creative Scotland will be a body corporate, the membership of which will comprise a 
chairing member and no fewer than 8, and no more than 14, other members. All members of 
Creative Scotland will be appointed by Scottish Ministers. The term of membership is to be 
determined by Scottish Ministers, who will have the power to remove a member of Creative 
Scotland if satisfied that the member concerned is insolvent, has been absent from meetings 
without permission, or is otherwise unfit or unable to discharge his or her functions. Elected 
members of the Scottish Parliament, House of Commons and the European Parliament are 
disqualified from being appointed as members of Creative Scotland. Creative Scotland may 
employ a Chief Executive (who cannot be a member of the Board) who will be responsible for 
Executive functions within Creative Scotland. Scottish Ministers may, under Paragraph 7 of 
Schedule 5, give directions to Creative Scotland regarding the appointment of employees and 
their terms and conditions of employment. As discussed under ‘Staffing’ below, this will not 
apply to staff transferred from Scottish Screen and the Scottish Arts Council. Paragraph 12 of 
Schedule 5 requires Creative Scotland to obtain the approval of Scottish Ministers before 
determining the location of its office premises.  
 
The following recommendations in the Committee’s Stage 1 Report (Scottish Parliament 
Education, Lifelong Learning and Culture Committee (2008)) remain applicable: 
 

157. The Committee notes the arguments by COSLA and others for formal 
representation of constituencies of interest on the Creative Scotland board. However, the 
Committee is not convinced by these arguments. The Committee considers that although 
it will no doubt be helpful for the Creative Scotland board to have members who have 
senior experience in, for example, local government, higher education or the performing 
arts, the overriding concern in making appointments to the board should be the 
contribution that the individual in question can make and what they bring to the collective 
experience, knowledge and expertise of the board.  
158. The Committee notes points raised in evidence concerning the size of the board but 
considers that the exact number of board members should be determined by Scottish 
Ministers, having regard to the need for a well balanced board with a broad range of 
relevant experience and expertise. 
159. The Committee notes the concern raised by the Centre for Cultural Policy Research 
at the University of Glasgow at the lack of a bar on members of the House of Lords 
serving on the board of Creative Scotland. However, the Committee agrees with the 
Minister that there is no strong argument against members of the House of Lords being 
eligible to serve on the board. 

In evidence on the current bill, COSLA said that it remains ‘uncomfortable’ with the number of 
unelected quangos in Scotland, so saw as important that Creative Scotland should be 
structured in such as way as to complement and add value to the delivery of services by local 
government, even including an elected member from local government on the board of Creative 
Scotland.  Aberdeen City Council expressed a preference for a structure based on regional 
areas along the lines of Sport Scotland, to enable a better understanding of local issues. 
 
Publishing Scotland was concerned that the subject expertise in the Scottish Arts Council 
structure should be retained by Creative Scotland as the structure of Creative Scotland is 
presently unknown.  
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Staff 
The Scottish Arts Council and Scottish Screen will be dissolved (s31) and staff transferred to 
Creative Scotland (s32), as will their contracts of employment and pensions. This applies to any 
person employed by those bodies immediately before the coming into effect of s31, which under 
s103 is the day Scottish Ministers decide by order or statutory instrument. 
Property and liabilities of those two organisations will also be transferred to Creative Scotland. 
Further general powers in Schedule 5 include engaging in business undertakings, investing 
money and, with the consent of Scottish Ministers, borrowing money and acquiring and 
disposing of land. 
Provisions on the make-up and staffing levels of the new body are unchanged in Schedule 5 to 
the current Bill from those in Schedule 1 to the Creative Scotland Bill. Some concerns remain on 
staffing levels and whether different bodies of the arts should be represented in the staff 
complement (for example a Gaelic speaker). As such, Artlink encouraged Creative Scotland to 
“think more specifically and clearly how the experience within the different arts sectors can be 
harnessed and utilised.” 
 
Citing Para 483 of the Explanatory Notes to the Bill, the Musicians’ Union expressed concern 
that the new staffing structure of Creative Scotland will see staffing levels reduced by 19%, or 
30 full time posts, with a consequential reduction in expertise and understanding of musicians’ 
work and support needs. In a similar vein, Artlink expressed concern that the wider remit and 
reduced staff numbers could set up a tension in what will be realistically achievable. 
 
Scottish Ballet expressed some concern the intention is to recruit externally only for the Chief 
Executive, while incumbents to other posts will be sought from among existing Scottish Arts 
Council and Scottish Screen staff, with external recruitment only if the internal process is 
unsuccessful. On that point it was argued that a commitment to external recruitment for all 
strategic roles is essential for Creative Scotland to be truly new and dynamic. 
In giving some reassurance, Creative Scotland 2009 Ltd, the Scottish Arts Council and Scottish 
Screen noted in a joint submission that although the structure of Creative Scotland will be a 
matter for the new board, “artform expertise” will play a key role. Active dialogue has been 
maintained by the Scottish Arts Council and Scottish Screen with trade unions representatives 
and career development meetings have been held with all staff in both organisations, with most 
staff expressing “a wish to join us in this journey …” 

Finance 
The remit of Creative Scotland is broader than that currently exercised by the Scottish Arts 
Council and Scottish Screen. However, the budget of the two organisations will remain the 
same as currently allocated to fulfil their existing functions, and whilst Creative Scotland will be 
a distributor of National Lottery funds, these funds have been declining in recent years.  
 
The Committee made the following recommendation on the Creative Scotland Bill (Scottish 
Parliament Education, Lifelong Learning and Culture Committee (2008)): 
 

154. The Committee is concerned over contradictory evidence received on the transfer 
of resources. The Committee further noted that witnesses presented evidence that 
Creative Scotland is being asked to do more with a diminishing budget and the 
Committee shares these concerns.  

The Committee has received a range of written evidence which has expressed concern at the 
proposed budget for Creative Scotland. While the wider functions of Creative Scotland was 
welcomed, the National Youth Orchestras of Scotland said it was not clear what these would be 
in day-to-day terms, and the Federation of Scottish Theatre was concerned that the ‘wider 
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functions’ may be difficult to fulfil if based on existing resource levels. More than one local 
authority expressed concern that because the remit of Creative Scotland will be wider than 
those of the Scottish Arts Council and Scottish Screen combined, it may not be met with 
appropriate resources, as the only additional funds set out in the financial memorandum are 
£5m to support and Innovation Fund, and then lasting only until the end of 2011. The Scottish 
Artists Union reiterated arguments it had made on the Creative Scotland Bill, specifically that 
broadening of the remit of Creative Scotland to be wider than the two constituent bodies 
combined, should come with increased funding and its first duty of care should be towards the 
art forms currently under the charge of those two bodies. 
 
The following information has been taken verbatim from a SPICe Briefing on the Finance 
Committee scrutiny of the Public Services Reform (Scotland) Bill (Burnside p27).  
 
The Financial Memorandum presents what the Government considers to be the “best current 
estimates” for the establishment of Creative Scotland, with maximum and minimum ranges for 
each cost. These are reproduced in the table below. To illustrate the margins between the lower 
and upper estimates envisaged by the Government for each cost, a column containing the 
difference between the “min range” and “max range” has been included.  
 
Table: Estimated costs and efficiencies from setting up Creative Scotland  
Cost item (£000s)  Min Range  Best 

Estimate 
Max 
Range 

Difference 
(Min & 
Max)  

2008-
09  

2009-
10  

2010-
11  

2011-
12  

2012-
13  

Existing Organisation Budget  35,536 35,536 35,536  -  -  

Staff Costs  
Development of pay 
& grading structure  

0  30 120 120 0 30 0  0 0

Harmonisation of 
terms and 
conditions  

0  200 240 240 0 0 130  50 20

Staff pensions  127.1  265 552.5 425.4 0 0 124  76 65
Voluntary Early 
Severance  

500  1,100 1,500 1,000 0 550 550  0 0

Training and 
recruitment  

140  235 280 140 0 200 35  0 0

Staff Costs Total  767.1  1,830 2,693 1,926 0 780 839  126 85
Non Staff Costs  
Business systems  300  400 600 300 0 200 200  0 0
Leases & re-
branding  

50  75 82 32 0 75 0  0 0

CS Transition 
project & team for 
2007-08 and 2008-
09  

672.1  672.1 672.1 0 0 0 0  0 0

Creative Scotland 
2009  

250  295 345 95 15 250 30  0 0

Board 
appointments  

20  35 42 22 0 0 35  0 0

Legal fees  5  8 10 5 0 0 8  0 0
Non staff Costs 
Total  

1,297  1,485 1,751 454 687.1 525 273  0 0
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TOTAL 
TRANSITION 
COST  

2,064  3,315 4,444 2380 687.1 1,305 1,112  126 85

Expected Savings  
Reducing staff  0 0 1,200  1,200 1,200
Streamlined processes  0 0 TBC  TBC TBC

Other efficiencies  0 0 20  20 20
Total Expected savings  0 0 1,220  1,220 1,220

Source: Adapted from table 12 of the Financial Memorandum.  

Members will note the following points from the above table:  
 

• Scottish Government Grant-in-aid for Creative Scotland will comprise of the combined 
future Grant-in-aid allocations for the Scottish Arts Council and Scottish Screen. This is 
planned to be £35.5m in 2008-09, 2009-10 and 2010-11. This compares with planned 
allocations to Creative Scotland in the previous Creative Scotland Bill (SP Bill 07) of 
£50m/£50.88m/£48.04m over the period 2008-2011. The Scottish Government’s Bill 
team informed me that “the previous Creative Scotland Bill referred to planned 
allocations for the two organisations which included their core grant in aid and also 
allocations for the Youth Music Initiative, Cultural Coordinators, Arts and Business and 
for the Edinburgh Festivals Expo” (Scottish Government 2009c).  

• total transition costs for the establishment of Creative Scotland range from £2,064,000 to 
£4,444,000 a range of just under £2.4m  

• the greatest range of uncertainty relates to “staff costs” which range between £767,094 
and £2,693,000 – a difference of £1,926,000  

• within staff costs, the greatest cost uncertainty relates to the “voluntary early severance” 
item which has a potential cost range of minimum £0.5m and maximum £1.5m, with a 
“best estimate” of £1.1m. The Financial Memorandum states that Creative Scotland as a 
single entity will mean 30 fewer staff than currently operate within Scottish Screen and 
the Scottish Arts Council. Ministers hope to reduce that number through natural wastage, 
staff redeployment and reskilling. However, should that not be possible, a voluntary early 
severance/retirement scheme will be made available. The range of estimates presumably 
relates to the potential variation of take up of voluntary early service/retirement, and the 
potential range of staff applying in terms of their years of service and salary  

• the biggest uncertainty on non-staff costs relates to the implementation of “business 
systems” – ranging from a minimum of £300,000 to a maximum of £600,000. This relates 
to the information and communication technologies required to ensure that the new 
organisation can provide continuity of delivery. The Financial Memorandum states that 
“neither of the two current corporate websites [Scottish Arts Council and Scottish Screen] 
is capable of hosting the combined contents of both sites. Integration of telephony, email, 
system back-ups and security as well as software provision for finance, human 
resources, and payroll will incur costs.” The range of estimates given in the Financial 
Memorandum are designed to allow “sufficient flexibility” to Creative Scotland to decide 
what is required  

• the anticipated efficiency savings relate to having fewer staff (20 to 30 fewer than 
currently work for the Scottish Arts Council and Scottish Screen combined) which “could 
mean year-on-year savings of between £800,000 and £1.2m per annum” from 2010-11; 
and from streamlining functions – ie one system for finance, payroll, HR and funding 
administration  

• the overall cost of the transition is expected to be “neutral” within 4 years of the set up of 
Creative Scotland – assuming the “best estimates” in the Table are realised.  
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RELATIONS WITH SCOTTISH MINISTERS 
The relationship with Scottish Ministers is proposed to be a two way process. Under s29, 
Ministers will be able to make grants to Creative Scotland and determine the terms and 
conditions of such grants. Under Schedule 5, para 13, there is provision for Ministers to be able 
to ensure financial accountability. It will be for Creative Scotland to determine how and to whom 
those grants are made. Although Ministers will be able to give advice of a general or specific 
nature, attempts to direct the destination of grants, for example, may contravene the 'arms 
length principle' in s30 (2).  
 
On the other hand, Creative Scotland must give advice, information and assistance to Scottish 
Ministers as reasonably requested. It will also have an advisory function and may make grants 
and loans subject to conditions Ministers may determine (s29), although the function of Scottish 
Ministers in issuing directions and guidance is broader than that (s30), applying to the “exercise 
of its functions” more generally. Creative Scotland must comply with those directions. Scottish 
Ministers will appoint and remove members of Creative Scotland, and may give directions as to 
the appointment of staff. 
Concern that Scottish Ministers will be able to interfere in matters of artistic judgement was a 
key issue raised in the consultation on the draft Culture (Scotland) Bill. The current Bill 
attempted to address this point by stating that Ministers will not give directions on artistic 
matters (s30(2)). However, in written evidence Equity stated: 
 

The current bill gives an undertaking that Ministers will not get involved in artistic 
decisions but since the body will be the primary channel of government support for 
artistic organisations, directions from Ministers that relate to resources and priorities will 
quickly have artistic implications. 

Equity also considered the ‘arms length principle’ was destroyed by Ministers in the case of the 
Scottish Arts Council through rescue packages, reviews and suggested mergers and that legacy 
is set to plague Creative Scotland unless the ‘arms length principle’ is reaffirmed. Similarly, 
Artlink expressed uncertainty as to whether s30 is explicit enough on the arm’s length approach. 
According to the Visual Arts and Galleries Association, given the provision allowing Creative 
Scotland independence in the exercise of its functions, it was seen as peculiar that Scottish 
Ministers will be able to vary or revoke any direction given. The Royal Society of Edinburgh was 
concerned that because Creative Scotland will not be established by Royal Charter, it will not be 
sufficiently independent of government direction. It urged the Committee to examine the 
practicalities as well as costs and benefits of Royal Carter status. 
 
However, Voluntary Arts Scotland and the Traditional Music and Song Association of Scotland 
said in their written evidence to the Committee that it would “expect to see clear direction over 
what the government expects to be outcomes from the public purse and strong principles of 
equality and access to that support.” 
 
In its Stage 1 Report, the Committee expressed satisfaction with the proposed arrangements 
under the Creative Scotland Bill (Scottish Parliament Education, Lifelong Learning and Culture 
Committee (2008)): 
 

160. The Committee welcomes the Scottish Government’s clarification of the areas in 
which Ministers can and cannot give direction. The Committee acknowledges that this 
clarification takes account of responses to the previous administration’s consultation. 
The Committee also feels that an appropriate balance on this point exists in the Bill. The 
Committee considers that although the powers of direction set out in the Bill are unlikely 
to be used very often, they are required to allow for an appropriate degree of 
accountability and to allow the public interest to be safeguarded.  
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Creative Scotland will have the function of advising and informing Scottish Ministers in relation 
to the arts and culture, creative and commercial industries (an addition in the new Bill), and the 
exercise of the functions of Creative Scotland (s28). In respect of advice given to Scottish 
Ministers, the Royal Academy of Music and Drama accepted at face value assurances from 
Ministers on the ‘arms length’ approach to government intervention, yet hoped that while 
Creative Scotland will be a conduit of advice to Ministers on cultural matters, any advice to 
Ministers will retain flexibility and be accessible to the creative sector, irrespective of Ministerial 
influence. 

RELATIONS WITH OTHER ORGANISATIONS 

The wider policy environment 
Under s28(2), Creative Scotland may provide other persons and organisations with advice, 
information and assistance in relation to the arts and culture and the application of creative 
skills. This ties in with Scotland 's Creative Industries Partnership Report: 
 

Creative Scotland will … engage with all relevant bodies to coordinate the overall 
provision of effective and consistent advice and appropriate support to current and 
potential creative practitioners. (Scottish Government para. 14) 

However, a recurring theme from respondents to the Committee’s call for evidence on the 
Creative Scotland Bill was that there was a lack of clarity in the Bill and accompanying 
documents regarding how Creative Scotland will relate to the wider policy environment (Herbert 
2008 p.15).  
 
Although not new to the current Bill, in Paragraph 10(1) of Schedule 5 (general powers), 
“Creative Scotland may do anything which appears to be necessary or expedient for the 
purpose of, or in connection with, or which appears conducive to, the exercise of its functions”, 
including forming partnerships with others and obtaining advice from any person. 
 
In addition, there are five National Performing Companies that are currently directly funded by 
the Scottish Government (one of which one is Scottish Ballet), it is unclear how these 
companies will interact with Creative Scotland. 
The Policy Memorandum (p.33) comments on the relationship of Creative Scotland to the wider 
policy environment as follows (Scottish Parliament Education, Lifelong Learning and Culture 
Committee (2008)):  
 

163. Some consultation responses objected to the description of Creative Scotland in the 
draft Culture Bill as the national body, feeling that it implied that Creative Scotland would 
be the only national body for arts and culture in Scotland. These respondents included 
bodies such as the Scottish Museums Council (now Museums and Galleries Scotland) and 
the Scottish Library and Information Council. They felt that there was a danger of 
duplication between their roles and the proposed role of Creative Scotland. It is not the 
Government’s intention that Creative Scotland should duplicate the role of these existing 
national advisory bodies, which have critical expertise in particular areas. Ministers will 
expect Creative Scotland to work in partnership with these and all other relevant bodies 
across the arts/culture sector, as well as more widely.  
164. The Government will look to Creative Scotland to play a strategic, leadership role 
within the arts and cultural sector. But it will not have any statutory or other authority over 
other bodies. Some respondents suggested a “National Cultural Forum” or “Board” led by 
Ministers or by Creative Scotland, with members drawn from the wider landscape of 
relevant bodies. Proposals on how this would work varied, but the most popular suggested 
that a Forum could develop national cultural strategy, to be delivered by Forum members. 
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The Government believes that Creative Scotland’s functions as proposed in this Bill will 
allow it to develop and lead a strategic approach to the delivery of arts and culture, 
garnering input from others in order to act as principal advisor to Ministers on arts and 
cultural policy. The Government therefore sees it as unnecessary to legislate for a 
“National Cultural Forum” or “Board”.  

These paragraphs go some of the way to answering concerns raised in the Committee’s Stage 
1 Report, although the Committee’s Report also sought further information “as the Bill 
progresses” (Scottish Parliament Education, Lifelong Learning and Culture Committee (2008)): 
 

144. The Committee considers that it is difficult to assess properly the remit and 
functions of Creative Scotland when details of how it will carry out one of its primary 
functions are not clear. The Committee further considers it would have been helpful for 
the relationship between Creative Scotland and the enterprise agencies to have been 
clearly determined before the introduction of the Bill.  
145. However, the Committee acknowledges that the CIWG report,1 made available to 
the Committee on 20 May 2008, does provide further recommendations on the role of 
Creative Scotland with regard to the creative industries, and how it will work with other 
bodies in the sector, but the Committee is concerned this is neither Scottish 
Government policy nor the view of Ministers, which further compounds confusion rather 
than providing clarification. The Committee is not satisfied that there is sufficient clarity 
regarding, firstly, which is the lead agency for the creative industries and secondly, what 
Creative Scotland having a “leading advocacy role” means in practice. The Committee 
calls on the Minister to clarify these issues and provide the Committee with an official 
response to the CIWG report before stage 2. 
148. The Committee notes the need for clarification of Creative Scotland’s relationship 
with all the other arts and culture bodies currently operating within the sector, and asks 
the Minister to detail how the ‘partnership’ working mentioned in the Policy 
Memorandum will operate in practice.  
149. The Committee notes the need for clarification of Creative Scotland’s relationship 
with the voluntary sector and asks the Minister to address the concerns raised by 
Voluntary Arts Scotland.  
150. Much of the evidence received by the Committee concentrated on the ways in 
which Creative Scotland will work alongside other agencies and bodies and how 
relationships and roles are to be defined. The Committee accepts that this is likely to be 
one of the key factors in the success of the new body, and is concerned at the lack of 
any specification or details of such relationships on the face of the bill, in accompanying 
notes or in further evidence from the Minister.  
151. The Committee welcomes the recognition by the CIWG of the need to develop 
strong partnership working arrangements between the relevant agencies and bodies, 
but would appreciate receiving more details of progress on this work as the Bill 
progresses.  

The relationship of Creative Scotland to the wider cultural and creative policy sphere was an 
area that received a significant number of comments from respondents to the Committee. In 
particular, there were comments on the relationship between Creative Scotland and local 
authorities, enterprise agencies, higher education institutions and education policy more 
generally.  
 

 
1 This is a reference to the Creative Industries Working Group (CIWG) report Public Support for Creative Industries 
Report (May 2008) available at http://transition.creativescotland.org.uk/wp-content/uploads/2008/06/ciwg-report-to-
the-minister-for-europe-external-affairs-and-culture-1.pdf  

http://transition.creativescotland.org.uk/wp-content/uploads/2008/06/ciwg-report-to-the-minister-for-europe-external-affairs-and-culture-1.pdf
http://transition.creativescotland.org.uk/wp-content/uploads/2008/06/ciwg-report-to-the-minister-for-europe-external-affairs-and-culture-1.pdf
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While COSLA said it does not believe Creative Scotland is meant to act as the lead agency in 
developing understanding of the creative sector and that new arrangements must articulate fully 
with Single Outcome Agreements, Skillset welcomed the commitment from the Culture Minister 
Michael Russell, “that reinforced [its] strategic role in leading the skills agenda for the creative 
media industries.” 
 
HI-Arts said that funding and advice to wider delivery partners should be reciprocal and 
supported the development of a ‘toolkit’ for Community Planning Partnerships on how to engage 
with culture. The Royal Society of Edinburgh suggested the establishment of a joint committee 
comprising those bodies that have common or complementary goals in promoting and 
supporting the creative industries. 

Relations with local authorities 
The Committee said the following in its Stage 1 Report (Scottish Parliament Education, Lifelong 
Learning and Culture Committee (2008)): 
 

147. The Committee considers that in order for local authorities to fulfil this role and for 
Creative Scotland to achieve its wider objectives, Creative Scotland will need to 
establish productive relationships with local authorities. There will also need to be 
negotiation and clear agreement on the roles to be played by Creative Scotland, the 
enterprise agencies and local authorities. The Bill does not set out details of how the 
relationships between the various bodies, in particular the local authorities, are to be 
developed. The Committee calls on the Minister to explain, before stage 2, how she 
envisages Creative Scotland’s relationships with local government are to be developed 
and what resources will be provided to enable local authorities to play a full role in 
support of arts and culture in their areas. 

In written evidence on the current Bill, Aberdeen City Council sought clarity on the proposed role 
of Creative Scotland and the continuing role of local authorities in delivering the stated 
objectives of the new body, but felt that, “the Council should continue to take a lead along with 
the private, community and voluntary sectors in delivering objectives.” This should include 
encouraging access and participation. East Dunbartonshire Council felt, however, that the 
relationship between Creative Scotland and councils should be formalised so as to include 
targeted provision for individuals and groups, pointing out in parenthesis that, “previous versions 
of Creative Scotland included development of a cultural strategy and entitlements which have 
now been removed.” Renfrewshire Council took the view that Creative Scotland should work 
closely with local authorities to promote and understanding and appreciation of ‘art for art’s 
sake’. It listed accessibility to culture as being among the key aims of Creative Scotland. 
According to Moray Council, no account was taken in the Bill of the role of other bodies such as 
the Scottish Museums Council and Historic Scotland in respect of the possible collaborative role 
each will play with Creative Scotland. 

Relations with education bodies 
In para.153 of the Stage 1 Report, the Committee applauded the work being done through the 
Curriculum for Excellence to raise the profile of arts and culture in education but urged the 
Scottish Government to clarify the proposed role of further and higher education in relation to 
the work of Creative Scotland.  
 
In evidence to the Committee on the current Bill, South Ayrshire Council noted that while there 
is current grant support for cultural co-ordinators, which may transfer to Creative Scotland, 
“there is no specific focus on education [which] may have an adverse impact on the excellent 
partnerships and developments made since the introduction of the Cultural Co-ordinators in 
Scottish Schools Programme 2002.” 
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The Royal Academy of Music and Drama cautioned that one should not underestimate the 
practical, personnel, financial and cultural issues which have to be addressed in a merger which 
“may look good on paper”, yet it welcomed the wide range of proposed functions of Creative 
Scotland, especially the identification of partner organisations and the integration with the 
creative industries. 
 
With regard to Creative Scotland providing advice and assistance to Ministers in relation to 
industries and other commercial activities, Scotland’s Colleges noted that it is unclear whether it 
will be required to act under this definition as an organisation delivering skills training, although 
such training may not comprise its primary focus under the legislation (s28). 
 
Universities Scotland drew attention to the constructive role of universities in the functions set 
out s27 of the Bill through, for example, citing the number of students taking relevant courses 
and taking part in relevant activities. The evidence also cited links with schools, cultural festivals 
at home and abroad, and supporting the creative industries, and the cultural and financial value 
of this work. Universities play a key role in developing quality and excellence in the arts and 
culture as Scotland’s universities are “world leaders” in research in the field (e.g. understanding 
the impact of art on culture) as well as playing a vital part in recognising, supporting and 
nurturing young talent. 
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